requirements. As mentioned, the widely accepted definition of 'involvement of community in decision-making' is used (see, for example, Rowe and Frewer 2005, IAP2 n.d.) to identify which references and requirements involve community engagement. This is interpreted as any instance where local governments are encouraged or required to communicate with their communities, and to invite or provide opportunities for their communities to give comments, input, feedback or direction to councils; or even to collaborate with local government. A total of 41 statutes were examined. The requirements for community engagement were investigated using the following search terms of the legislative documents, both individually and in combination which each other: 'consultation', 'engagement', 'public', 'community' and 'participation'. It should be noted that some of the historic legislation is not available online in a searchable format, and in these instances every effort was made to identify the relevant sections of the acts. The review was conducted throughout 2017 and 2018.
This article is the first to conduct a chronological, comparative and national review of the legislation.
Other similar reviews have focused either on single jurisdictions (Grant et al. 2012; Prior and Herriman 2010; Wiseman 2006) or on a point in time (Grant et al. 2011; Grant and Drew 2017; Herriman 2011) . By taking an inductive, historical approach the analysis allows for close comparison.
For instance, it provides answers as to which state first took a particular approach; which states followed which; which states have atypical approaches; and how engagement requirements have been prioritised or reprioritised by individual state and territory governments. From this inductive methodology, the article derives a typology of approaches to legislating for community engagement which is referred to throughout the timeframes presented.
Legislative frameworks of Australian local governments
The Commonwealth of Australia is a federation of six states: New South Wales (NSW), Queensland (Qld), South Australia (SA), Tasmania (Tas), Victoria (Vic) and Western Australia (WA). The Commonwealth also has authority over ten territories, including the Northern Territory (NT). Seven of the ten territories are adjacent to the continent of Australia. All the states and the Northern Territory 
Figure 1: Map of Australian states with number of local governments
Source: Adapted from Grant and Drew (2017, p. 360) and Office of Local Government NSW (2018) The legislative frameworks within which Australian local governments operate have two defining features. First, the Australian Constitution outlines a two-level system of government which includes the federal and state governments, but not local governments. While national constitutional recognition has not been achieved (see Grant and Drew 2017) , since 2005 local government has been recognised in the constitutions of all the states, although to varying degrees (see Aulich and Pietsch 2002; Grant and Drew 2017; Saunders 2005; Twomey 2012 ). This lack of recognition at a national level has relegated local government to a 'lesser' or subordinate level of government (Brackertz 2013, p. 3; Twomey 2012 ). This in turn has contributed to uncertainty in a number of areas, such as:
whether, and if yes how, the principle of subsidiarity ought to apply in Australia (Aulich 2005; Grant et al. 2016) ; shifting roles and responsibilities in response to political changes at the state and federal levels (Aulich 2009; Brackertz 2013; Dallinger 2009 ); financial constraints and dependencies (Brackertz 2013; Productivity Commission 2008; Twomey 2012) ; and the ability of local governments to be democratically responsive (Aulich 2009 (Aulich , 2015 Brackertz 2013) . Furthermore, this list of issues suggests that Australian local government is a unified, comprehensive system of government; however, this is misleading. Without national constitutional recognition, local governments are statutory bodies or 'creatures of state', with their powers granted by the state or territory governments.
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With each state and the territory having its own statutory and common law and (importantly) political culture, reform processes and statutes reflect the distinctiveness of these jurisdictions (Grant and Drew 2017; Marshall et al. 1999 ) -although there are some overarching similarities.
Australian local governments are bound by a significant number of legislative instruments (see, for example, Dollery et al. 2009 for a discussion When legislating for local government, state and territory governments originally set the rules of
operation by detailing what local governments could and could not do and, in many cases, exactly how they must do it. Therefore, these statutes were largely prescriptive (Marshall 1998 ) and followed the ultra vires doctrine, under which local governments were not permitted to act 'beyond powers'; the exception being Queensland, which as early as the late 1920s granted powers of general competence (see Grant and Drew 2017) . Aulich (2005 Aulich ( , 2009 ) emphasises how the local government reforms of the 1990s and their consequent legislative changes saw a move away from the ultra vires doctrine to the current situation, in which local governments are empowered to undertake any activities they deem necessary to fulfil their role.
Without empirical evidence, it is difficult to know why Australian states and the Northern Territory have generally increased their requirements for local governments to engage their communities, or their reasons for taking a particular approach. Presumably it is a combination of factors, including the reasons outlined in this article's introduction. However, there are several likely political reasons: to offset concerns that reforms to local government have been driven by economic imperatives (Marshall et al. 1999) ; to compensate for the diminished representation that has resulted from amalgamations (Marshall and Sproats 2000; Grant and Drew 2017) ; and to ensure local governments are accountable and responsive to their local communities (Aulich 1999 ) -which presumably eases the burden for the state government (Hawker Report 2003) . Whatever the exact motivators, state and territory governments have made a commitment to ensure their local governments are engaging their communities. In doing so, they have taken a combination of different approaches, which this discussion has sorted into a typology.
The typology assists with analysis as it allows both for legislative approaches to be compared across jurisdictions and time, and for possible future impact measurement (see Collier et al. 2008 Collier et al. , 2012 Kluge 2000 Page number not for citation purposes 6 methodology is stipulated in the legislation; and whether or not the point in time, or juncture, at which community engagement must be conducted is stipulated in the legislation. As shown in Table 1 , this results in four common approaches by the states and territory for legislating local government community engagement. First is the aspirational type, where neither the methodology nor the juncture is stipulated in legislation. This approach is a normative declaration of why participation by the community is valued and is presented in the principles, purpose or intent of the act. Second is the prescriptive type, where the methodology and the juncture are clearly articulated in the legislation.
Third is the empowering type, where the legislation stipulates the juncture when engagement must be undertaken but it does not specify a methodology for how the engagement is to be done. Fourth and last is the hedging type, which stipulates the juncture and partially stipulates the methodology. It does this by stating that the local government can choose how it engages but that certain activities must be undertaken. This type is ultimately a combination of the prescriptive and empowering types. While the different approaches do not follow a linear progression through the developmental stages of the legislative approaches or time periods, trends can be seen. These will be highlighted throughout the paper.
The development of Australia's local government community engagement legislation

Pre 1980s: from establishing authorities to establishing democracies
The historical origins of Australian local government are contested, with opposing views that local government either emerged as a response to local demand, or was the result of legislation from the colonial governments (Grant and Drew 2017; Power et al. 1981) . This constitutionalist versus stateinterventionist contestation, labelled 'the history wars' by Grant and Drew (2017, p. 15) , highlights an ongoing issue within Australian local government: namely, whether it is a creature of state or a form of self-government -with the latter cited as the origin of community engagement in local government. These duelling narratives persist to the current day and affect the understanding and practice of community engagement in local government (Grant and Drew 2017) . Yet for the purposes of mapping the development of public consultation and engagement requirements in Australian local Christensen How Australia's states legislate for community engagement
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governments from a legislative perspective, the journey begins in the early part of the twentieth century.
At the time of the first comprehensive local government acts in each jurisdiction, the statutes focused on services to land, even though after the world wars many local governments had increased their welfare and cultural offerings -such as childcare and recreational facilities -in response to greater community expectations and needs (Kelly 2011, p newspaper. However, they did not specify methods whereby citizens could be involved in local democracy in the sense denoted by the modern nomenclature of 'community engagement' described above. Nor were any of the regular amendments to these acts specifically concerned with community participation.
Three events took place in the 1970s which ultimately facilitated the inclusion of participatory requirements in later legislation. First was the increase in Commonwealth grants to local governments instituted during the Whitlam federal government, which allowed local governments to increase or introduce their social, recreational and educational services (Marshall et al. 1999; Reddel 2005 ).
These programmes and services raised the importance and profile of local government, as well as strengthening the federal-local intergovernmental relationship. (Aulich 2005, p. 198 ). An example and effect of this was the increase in disputes between councils and communities over environmental and development matters (Kelly 2011 ) which resulted in the New South Wales Wran Labor Government passing the Environmental Planning and Assessment Act 1979 (NSW), the first dedicated land use statute in Australia. The objects of the Act include the declaration that it is "to provide increased opportunity for public involvement and participation in environmental planning and assessment" (s.5). The provisions for facilitating this centre on public submissions, where the community are invited to put forward in writing their objections or support for a proposal, to then be considered by decision-makers.
Arguably, these three events set the tone not only for the direction of local government, but also for how state and territory governments have legislated community engagement at the local level ever since.
Late 1980s through to mid-2000s: the first wave of reforms and a burgeoning role for communities
In the 1980s and early 1990s substantial reviews were conducted of all the local government acts. (Marshall et al. 1999, p. 36) . Regardless of the driving forces, the late It was the first prescriptive requirement from the state and was introduced by the Arnold Labor administration, which was in power for three months after the resignation of Premier John Bannon.
Despite this initial step, the state was one of the last to pass a revised local government act during this reform period. In Tasmania, the newly elected Groom Liberal government passed the Local Government Act 1993 (Tas). The Act listed "develop, implement and monitor procedures for effective consultation between the council and the community" as a way a council could discharge its functions (s.20). This was the first instance of an empowering approach to legislating community engagement, where engagement is required but a specific method is not required, allowing a local government to design and deliver
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This made Tasmania the first state to mandate engagement on strategic plans. A right to make submissions concerning proposed by-laws (s.159) was also included when the Act was passed. Over time minor changes were made to the wording of those clauses and additional requirements for engagement in relation to by-laws were added (ss.156A, 164, 170A and 170B), as well as requirements to provide the opportunity for public consultation on review procedures (ss.214C, 214J).
In It was at this point that South Australia's approach to legislating community engagement diverged from the other states and took a multi-pronged turn. The new Act required a consultation process for the development of strategic management plans (s.122), and it also required local governments to "prepare and adopt a public consultation policy" (s.50). Interestingly, the Act stipulated that any revisions to these policies must be undertaken via a prescriptive public submission process. The Act also specified the junctures at which the public consultation policy was to be followed:
reclassification of land (ss.193, 194) , land management plans (ss.197, 198) , lease of community/council land (s.202), council meeting code (s.92), permits for using roads and footpaths for business purposes (s.223), and planting trees (s.232). By developing and then applying a policy, the South Australian Government was granting local governments more, although not full, 1 The current version of this Act stipulates that public consultation is to be conducted in significantly more instances, in accordance with the accompanying regulations.
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independence in engaging their communities, thus demonstrating an empowering approach. Two elements of the Act required a 'reasonable amount' of public consultation: reform proposals (s.27) and major projects (s.48); another example of an empowering approach. In parallel, however, the Act required the familiar prescriptive public submissions in instances of public reform proposal (s.28) and ward composition (s.12). Finally, the Act contained one instance of "should consult" -for office locations and hours (s.45). This is the only example of a local government act merely suggesting community engagement at a juncture. Two years after the Act was passed, the Local Government Planning Together report by providing guidance and frameworks on community planning in Victorian local government. Later that year, the Public Health and Wellbeing Act 2008 (Vic) was passed, which put a requirement on local governments to also produce Municipal Public Health and Wellbeing Plans (MPHWPs). The plans were intended to set goals and priorities for community members to achieve maximum health and well-being. Section 26 of the Act states that it "must provide for the involvement of people in the local community in the development, implementation and evaluation of the … plan".
The addition of MPHWPs to MSSs and council plans has been interpreted as the final piece of the planning framework in Victoria. However, these frameworks vary between councils, with many choosing to develop community plans which they position above all other plans in their own strategic planning frameworks.
Strategic community plans gained a mention in the Northern Territory's new local government statute, the Local Government Act 2008 (NT); however, they were not required to be implemented. The new Act was passed following the local government reforms of the Henderson Labor Chief Ministership, which saw 51 of the 55 community government councils amalgamated into eight shire councils that cover extraordinarily large geographical areas. The Act included in its preamble the aspirational statement that the legislation was designed to "promote and assist constructive participation by their local communities". The Act also called for "municipal, regional or shire plans" (s.23), which were to include service delivery plans and budgets, as well as to contain or reference long-term community or strategic plans and long-term financial plans. The Act does not expressly require councils to consult or engage communities in the development of these plans, nor does it expressly require a long-term community or strategic plan. It does, however, require a prescriptive public submission process upon annual review of the plans (s.24).
The trend for councils to develop strategic community plans continued in subsequent years, and was joined by the financial sustainability and performance reporting wave -which would also have consequences for the community engagement requirements placed on councils.
In 2006 (Qld) with respect to community engagement. First, the requirement for long-term community plans was repealed, with the explanatory notes describing the original requirement as "unnecessary red tape" and stating that the repeal was designed to allow "local governments to plan for the community in the way they know best" (Queensland Government 2012, p. 4). The requirement was changed to "a
5-year corporate plan that incorporates community engagement" (s.104). While this change moved
Queensland away from the long-term community plan trend, it does include an example of an empowering approach to engagement. Second, the Bill clarified that public consultation was not required before making a local law (s.29), presumably in response to the confusion that had followed the 1993 Act, which included considerable requirements for public consultation in the creation of local laws and local law policy. After just one term in office, Newman's LNP government was (Sch. 1). They also incorporate the reporting of community satisfaction scores on the "consultation and engagement efforts of council" (Sch. 2). The scores from this rating and others from the framework are available online so that citizens can compare the performance of Victorian councils.
While the regulations do not specifically require community engagement policies and guidelines, they do communicate to Victorian local governments that community engagement is a state priority, and which documents are expected to be in place to facilitate this. The regulations and guidelines were followed in January 2015 by VAGO's release of the Public Participation in Government Decisionmaking Better Practice Guide. Aimed at state and local governments, the guide provides a framework and principles aimed at improving practice, given the focus on community engagement in performance audits going forward (VAGO 2015, p. 1). This framework was used by VAGO to conduct audits of six Victorian councils. The recommendations arising from these audits, aimed at all Victorian councils, were: the need to assess policies and resources against the International
Association for Public Participation model; that reporting and evaluation activities be incorporated into activities; and that comprehensive plans and outcomes be recorded (VAGO 2017, p. xii). These regulations and guides thus represented a change of direction for the state, in enhancing the community engagement practices of local governments beyond the prescriptive Section 223 public submission processes.
Mid-2010s to today: more reforms and changing landscapes as the wheel spins faster
The local government acts of the states stayed in place for an average of 48 years during the twentieth century; however, in the twenty-first century the landscape has become peppered with reforms, as well as new approaches to local democracy and local government community engagement practices.
In South Australia, experiments in democracy continued against the backdrop of a long history of partnership between the state and local governments, fostered by a series of agreements dating from Bill includes five aspirational community engagement principles. These principles are more substantial than those previously seen in the acts, which typically outlined the importance of engagement. The principles in the Bill specifically address how the engagement should be supported and enabled and include: the need for a clearly defined objective and scope; the need for timely information for participants; the need for participants to be representative of those affected; the right for participants to have support to enable participation; and the need for participants to be informed of how their participation influenced the decision. The bill is ultimately empowering in its approach as it calls for a community engagement policy to be developed and followed, without many exact stipulations of when this should be. At the time of publication, the Bill was waiting to be passed by the newly re-elected Andrews government.
The other states are also dealing with amalgamations and reforms, or the fall out of these, the most topical at the time of publication being those in New South Wales, led by the Liberal government. 
Comparative observations and discussion
The foregoing account of the development of community engagement legislation leads to a number of observations. First is the overall trajectory of the local government acts. As a general rule, each of the states and the Northern Territory have followed the same four main developmental stages which align with the typology presented and are summarised in The use of regulations and guidelines rather than parliamentary acts highlights another important observation: that of the preferred legislative instrument. The passing of parliamentary acts is an involved and lengthy process in all states and, while the process of passing subordinate legislation such as regulations and guidelines does vary, it is a faster and simpler one where amendments can often be made by the executive branch rather than by parliament. The author does not draw any inferences from this practice, but simply notes that it provides a potential pathway for policy-makers to effect quicker and more responsive adjustments -in all policy areas, not just community engagement. 
Issues and challenges
These comparisons provide an overview of how legislated community engagement has developed; they also raise a number of issues. The first is nomenclature and definitions. This paper has given preference to the term 'community engagement' due to its increasing use in the Australian local government sector; however, it is not reflective of the legislation, which presents a more complex picture. In the current versions of the local government acts, reference is made to 'community engagement', 'public consultation', 'community consultation', 'community participation', 'consultation' and 'participation'. Some of this inconsistency is the result of amendments to the acts. For instance, in New South Wales, 'community engagement' has been used in recent amendments whereas 'public consultation' was used when the Local Government Act 1993 (NSW) was passed. The fact remains that none of the present, nor superseded acts have presented a definition for any of these terms. While it appears that the terms are used interchangeably, definitions and/or consistency would be of great assistance to those attempting to interpret the acts.
Figure 4: Public submission versus non-stipulated methods in core Australian Local Government Acts
Source: Local Government Acts
The second issue is the prevalence of prescriptive methods, in particular public submissions, in the current acts. Their use in the acts has grown and, as Figure 4 illustrates, has become so pervasive that they are the prescribed methods in just over two-thirds of all junctures that stipulate engagement be undertaken. This is of concern, as research shows that effective engagement is designed to meet a purpose, rather than being forced to conform to a methodology, and that to prescribe a methodology risks the integrity of the process and increases the likelihood of being tokenistic (Arnstein 1969; Cameron and Grant-Smith 2014; Cameron and Johnson 2006; Head 2007) . In his discussion of public participation laws in the USA, Leighninger (2014) argues that outdated public participation laws, such as public meetings, perpetuate discord between communities and government and are examples of "small-minded participation". Leighninger (2014) steps to identifying a suitable method for engagement. The alternative to these prescriptive methods is to utilise empowering approaches, which will not only improve the quality of engagement between local governments and their communities, but are also likely to improve the relationship between state and local governments.
Finally, it is also difficult to know exactly how the legislative requirements are being interpreted. Are councils taking them as minimum or maximum requirements? For example, are they undertaking just the prescribed requirement for public submission, or are they incorporating additional engagement activities in an attempt to provide a more robust and meaningful engagement opportunity? This is an area of enquiry which merits further study.
Conclusion
This paper has provided an overview of both historic and current legislative requirements for community engagement by local governments. The course of development originated with the stipulation of prescriptive public submissions, followed by a stage of making aspirational legislative statements. In more recent years there has been experimentation with both empowering approaches, in which councils are granted permission to design their own engagement strategies, and alternatively a more conservative hedging approach, where prescriptive and empowering approaches are combined. There has also been a broadening of the scope of community engagement, with the more recent requirements focusing on community strategic plans and, in some instances, budgets. Notably, however, the original prescriptive approach remains dominant in nearly half of states. Reflecting on this, questions remain: Which approach is the most effective? What will the future trajectory look like? The most likely answer to the first question is that it depends entirely on what the states are trying to achieve. As discussed earlier, the motivations of the states at their most virtuous can be to foster local democracy and ensure accountability, but at their least virtuous may be merely to ingratiate themselves with communities to lessen the perceived negative impacts of various reform programmes.
Legislating participatory democracy can and should be an opportunity for councils and communities.
Currently, however, the opportunity in Australia is limited by a dominance of prescriptive and dated methods, which are often counter-productive of what is, assumedly, their original aim. As for what the future may hold, the hedging approach first used by South Australia and later adopted by New South
Wales may continue to prove popular, as it is likely to be perceived as a way for the states to give some independence to local governments while maintaining a degree of control. It can also be expected that the aspirational overtones are likely to persist. The most interesting development, in the author's view, will be to see whether state-level policymakers accept the growing body of evidence that purpose-driven (empowering) engagement is more effective than method-driven
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(prescriptive) engagement. It is hoped that the typology presented in this paper can assist with this decision.
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